STATE OF MAI NE Docket No. 98-029
PUBLI C UTI LI TI ES COWM SSI ON
November 19, 1998

RI CHARD CLARK, et al. v. ORDER
NORTHERN UTI LI TIES, | NC.,

Petition to Require Conmm ssion

| nvesti gati on of Unreasonabl e

Acts or Practices Regarding

Cost of Gas

WELCH, Chairnman, NUGENT and DI AMOND, Conmi ssioners

l. SUMMARY OF ORDER

We dismiss this conplaint because we find that the
conplainant’s allegations, that certain acts and practices
related to Northern Uilities, Inc.’s (Northern) precedent
agreenent with Ganite State Gas Transm ssion Conpany (G anite)
for liquefied natural gas (LNG storage and delivery service are
unreasonable, are without nmerit. Nevertheless, we require
Northern to report periodically on the contractual status of, and
justification for, its decisions relating to this resource.

11. PROCEDURAL HISTORY

On January 16, 1998, Richard Cark filed a conpl aint signed
by 17 persons pursuant to 35-A MR S.A 8 1302. The cover letter
states that all signatories are natural gas custoners of
Nor t her n.

On January 19, 1998, the Adm nistrative Director issued a
Notice of Conplaint requiring Northern to file its response
within ten days. On January 29, 1998, Northern filed its
response. The Ofice of the Public Advocate filed its petition
to intervene pursuant to 35-A MR S. A Section 1702 on January
28, 1998. On February 12, 1998, R chard dark filed the
petitioners’ reply to Northern' s response.

The Hearing Exam ner issued a Proposed Order on Cctober 9,
1998 for parties’ coments. The Conm ssion deliberated on
Cct ober 19, 1998.
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111. BACKGROUND

This conplaint was filed during the pendency of the Federal
Energy Regul atory Conmm ssion’s (FERC) review of Granite’'s request
for a certificate of public convenience and necessity! for
aut hori zation to construct and operate a 2 billion cubic foot
(Bcf) LNG facility in Wells, Mine. The sole purpose of the
facility was to provide storage, wthdrawal, and injection
services to Northern, an affiliated |ocal distribution conpany
(LDC) serving in Maine and New Hanpshire. The project had been
under review by FERC since Novenber 1994. The FERC issued a
Prelimnary Determ nation of Need on January 29, 1996.

The Mai ne Comm ssion issued an Order on August 9, 1996
approvi ng a proposed Precedent Agreenent between Northern and
Granite for purchase of the entire capacity of the 2 Bef facility
for a termof 20 years. See Order, Northern Utilities, Inc.,
Proposed Precedent Agreenent wth Granite State Gas Transm Ssi on,
Inc. For LNG Storage Service, Docket No. 95-480, and Northern
Uilities, Inc., Proposed Precedent Agreenent with Portl and
Natural Gas Transm ssion System for Transportation Service,

Docket No. 95-481, (Aug. 9, 1996) (the August 9th Order).

Beginning in July 1996, as a result of |ocal opposition, the
FERC conduct ed a conprehensi ve study of possible alternative site
| ocati ons throughout Maine, New Hanpshire, and Massachusetts. In
February 1997, the FERC staff issued a Supplenental EI'S finding
that none of the 65 alternative site |ocations studi ed was
preferable to the Wells | ocati on.

NO TANKS, an organi zation of |ocal residents opposing the
construction of the facility, appealed the Mai ne Comm ssion’s
order to the Maine Suprene Judicial Court (SJC). The SJC denied
t he appeal and uphel d the Conm ssion decision. See No Tanks
Inc. v. Public Uilities Comm ssion, 697 A 2d 1313 (Me. July 23,
1997) .

FERC staff issued a Final Environnental |npact Statenent
(EI'S) recomendi ng approval of the project in July 1997.

In response to a Septenber 23, 1997 request of NO TANKS, and
followng failed settlenent negotiations, the FERC heard oral
argunment in January 1998 on whether to grant a certificate to the
project. In March of 1998, FERC decided to hold hearings on the
i ssue of market need for the facility. FERC held hearings in
April 1998 to determ ne “whether viable alternatives exist for
t he peak shaving service needed by Northern Utilities and if so

Pursuant to Section 7(c) of the Natural Gas Act.
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at what cost.” See Order Establishing Hearing Procedures, Docket
No. CP96-610-000 (FERC March 11, 1998).

On May 27, 1998, the FERC approved the project, finding
sufficient need for the facility. See Order Issuing Certificate,

Docket No. CP96-610-000 (FERC May 27, 1998). On Septenber 30,
1998, FERC deni ed requests for rehearing filed by | ocal opponents
(1 ncluding some of the petitioners) on issues raised in this
conplaint and others. See Oder Carifying Certificate Order and

Denyi ng Rehearing, Docket No. CP96-610-000 (FERC Sept. 22, 1998).

1V. COMPLAINT AND RESPONSES

A. Conpl ai nt

The petition requests that the Comm ssion investigate
Northern’s commtnent to its affiliate, Ganite, for LNG storage
services fromGanite' s proposed facility in Wlls, Miine. The
petitioners allege that Northern's commtnent to Ganite -- under
the ternms of a Precedent Agreenent approved by this Comm ssion on
August 9, 1996 and consi deri ng possi ble supply alternatives --
constitutes an unreasonable act or practice. The petitioners
request that the Comm ssion take all necessary action to satisfy
t heir conpl aint.

Specifically, petitioners allege that:

- Northern has failed to justify its
comm tnent to purchase LNG services from
Granite as the | owest cost service option
for either its basel oad or peak shaving
needs.

- Northern’s commtnent to purchase LNG
storage and w thdrawal services from
Ganite’s proposed facility will result in
much higher rates for Northern's rate
payers in both the short and long term
t han woul d ot her supply alternatives.

- Northern”s commtnent to purchase LNG
services fromGanite i s unnecessary to
ensure a reliable gas supply given 1) the
earlier in-service dates of the Portland
Nat ural Gas Transm ssion System (PNGTS),
Maritinmes & Northeast Pipeline (MNE), and
the PNGTS/ M\E Joint Facilities; 2) the
| arge quantities of gas carried by those
pi pelines; and 3) the recent extension of
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Granite’'s | ease of the Portland Pi pe Line
(PPL) .

The first two allegations relate to the reasonabl eness
of costs and rates resulting from Northern's purchase pursuant to
the terns of the present agreenent. The third allegation relates
to the need for the LNG supply.

B. Nort hern’ s Response

Nort hern responds that the petitioners’ clains are
wi thout merit and requests that the Comm ssion dism ss the
conplaint. In support of its position, Northern points out that
its anal ysis of supply options, which included both the PNGIS and
IMNE pi pelines, took into account cost as well as reliability,
flexibility and viability. Northern also points out that its
decision to enter the Precedent Agreenent was presented to the
Commi ssion in Docket Nos. 95-480/481, and thoroughly reviewed and
approved in support of its proposal to enter into the Precedent
Agreenment with Granite which is the subject of this conplaint.
Northern asserts that no additional review of the Precedent
Agreenment is warranted at this tinme because all of the issues
rai sed by petitioners were thoroughly investigated in Docket Nos.
95-480/481. See August 9th Order. Moreover, Northern notes that
t he Mai ne Suprene Judicial Court affirmed the Comm ssion’s
decision, finding sufficient evidence to support it. Finally,
Northern cites oral argunent before the FERC in early 1998
outlining the overall econom es and benefits of the project to
Nort hern. For these reasons, Northern argues that the cost
benefits of its commtnent to this supply have been thoroughly
anal yzed and do not need to be revisited.

C. Petitioner’'s Reply

The petitioners filed a reply to Northern’s response to
the conplaint, arguing that the analysis of supply options
undertaken in Docket Nos. 95-480/481 was flawed in the foll ow ng
respects:

- Northern did not issue an RFP initially but
sinply contracted with its affiliate, Ganite;

- Northern rejected MNE' s assertion that its
pi peline would be available as an alternative
supplier in 1998;

- Northern has not adequately denonstrated that
the proposed LNG facility is a nore reliable or
fl exi bl e supply option than pipeline supplies.
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Petitioners request that the Conm ssion require
Northern to issue an RFP to pipeline sources
and storage facilities to provide current cost
data to enable it to determne that the
facility wll not inpose a stranded cost burden
on Northern's rate payers.

V. ANALYSIS

A. Cost and Rates

Petitioners allege that Northern has not justified its
comm trent to purchase LNG services from Ganite on the basis of

cost. In particular, petitioners allege that Northern has not
denonstrated that the cost of this supply is the | owest cost
service option for either its basel oad or peak shaving needs. In

addition, petitioners allege that Northern's conmtnent to
purchase LNG services from Granite under the present agreenent
Wil result in higher rates for Northern’s rate payers in both
the short and Iong termthan would other supply alternatives.

The petitioners’ allegations are without nerit.
Northern is correct that these issues were extensively revi ewed
i n Docket Nos. 95-480/481 and, on the basis of that record,
Nort hern’s purchase of LNG services fromGanite was found to be
reasonabl e and prudent.

Specifically, in Docket No. 95-480/481, we reviewed
Northern’s proposal to purchase LNG supply from G anite under the
terms of the Precedent Agreenent to determ ne whether the
arrangenent was reasonable and not adverse to the interests of
rate payers and the public. Qur review of affiliated interest
transactions is required under 35-A MR S. A 8707.2

Nort hern presented evidence to denonstrate that the
cost of the proposed LNG supply was reasonabl e and that no other
option appeared to be preferable given the circunstances known
and reasonably assuned at that tinme. Northern provided resource
portfolio conputer nodeling optimzation reports which identified
Northern’s optimal resource selections. These resources were
chosen by the nodel on the basis of historic and projected | oad,

ln conducting that review, we were mndful that the
Comm ssion’s regul atory purpose is to “assure safe, reasonabl e,
and adequate service at rates which are just and reasonable to
custoners and public utilities.” See 35-A MR S. A 8101. Cost
is one of several factors to be considered in finding an
arrangenent, rate, or practice reasonable. Costs and rates nust
be reasonabl e, not necessarily the | owest possible.
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and cost. Despite substantial uncertainty as to service price,

i n-service dates, and even whet her the PNGIS and M\E pi peli nes
woul d be approved and constructed by the date Northern expected
to require additional supply, they were included in the analysis
as alternative supplies.

The nodel sel ected 34, 100 Dekat herns per day (Dth/day)
of basel oad supply from PNGIS and .9 Bcf of LNG storage services
to provide peaking supply as the optimal supplies for Northern
over the 20-year termto neet the projected needs of firmsales
service custoners. See August 9th Order at 13. This selection
i ndi cated that these supplies were optimal with regard to type
(basel oad or peaking), quantity, and cost. The Comm ssion
adopted this evidence as persuasive support for Northern's
proposal to contract to purchase basel oad supply fromits
affiliate, the PNGIS pipeline, and storage, w thdrawal and
injection services (i.e. peaking supply) fromanother affiliate,
Ganite. |1d. at 49.

However, the Conm ssion rejected Northern's Precedent
Agreenment with PNGIS as proposed because it required Northern to
purchase nearly tw ce the anount that the conmputer nodeling
sel ected as opti num basel oad supply over the planning horizon.
1d. at 10, 24. Northern later submtted, and the Comm ssion
approved, a revised Precedent Agreenent with PNGTS for the
optimal anmount, 34,000 mllion Btu (MwBtu) of 151-day basel oad
supply and 1, 100 MvBtu of 365-day supply for a termof 20 years.
See Northern Uilities, Inc., Proposed Precedent Agreenent with
Portland Natural Gas Transm ssion System for Transportation
Services, Docket No. 96-558, Order (Dec. 19, 1996). See also
Northern Utilities, Inc., FirmTransportation Agreenents Wth
Portland Natural Gas Transm ssion System Oder (March 30, 1998),
(the Conm ssion approves final contracts, i.e. Firm
Transportati on Agreenents, between Northern and PNGTS).

The Comm ssion al so approved Northern’s proposed
Precedent Agreenent with Granite for the entire capacity of its 2
Bcf facility despite the fact that the conputer resource
optim zation nodel selected only .9 Bcf of LNG supply as
Northern’s optimal |ong-term peaking resource because of its
concerns about a possible short-term basel oad supply shortage.
See August 9th Order at 48-49. Because PNGIS was not proposed to
be in service until Novenmber 1, 1998 and Northern’s |l ease with
the Portland Pi pe Line would expire on April 30, 1997, it was
apparent that Northern would suffer a serious supply shortage
wi t hout an additional short-term source of basel oad supply.
Accordi ngly, the Comm ssion considered evidence on Northern’s
potential supply alternatives and found that the LNG facility
could provide the necessary short-term basel oad supply as well as
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optimal |ong-term peaking supply to Northern at a reasonabl e
cost. 1d. at 48.

In addition, given that nearly half of the capacity of
the LNG facility would be in excess of Northern’s peaking needs
over the long term we sought assurances from Northern that its
excess capacity could be resold at an advant ageous price so that
Northern’s rate payers would not be burdened with high costs over
the long termin return for this short-term supply insurance.
Northern and Granite presented a series of agreenents with Gaz
Met ropol i tain and Conpany, Limted Partnership (GWP) which, if
executed, would sell or transfer ownership of the excess capacity
to GWP for a price that would result in |ower costs to
Northern’s rate payers than if Ganite built a 1 Bcf facility to
nmore closely fit Northern’s |ong-term peak supply needs. See
August 9th Order at 26, n.S8.

We approved the Precedent Agreenent between Northern
and Granite based on our conclusion that it offered a reasonable
and prudent supply option given the circunstances existing at
that time. The Suprene Judicial Court upheld our Order finding
t hat substantial evidence existed to support the decision. See
No Tanks at 1316.

The Precedent Agreenent was approved based on findings
that explicitly refute the Petitioners’ allegations as to cost
and rates. Accordingly, we find the conplaint without nmerit with
respect to these all egations.

B. Necessity

The third allegation Petitioners make is that
Nort hern’s proposed comm tnent to purchase LNG services from
Granite is unnecessary due to the availability of supply from
pi peline alternatives as well as the recent Portland Pi pe Line
(PPL) | ease extension. Petitioners also argue that Northern
shoul d have issued a request for proposal (RFP) initially to
obtain bids for this supply rather than sinply contracting with
its affiliate, that Northern unreasonably rejected M\E s
assertion that it would be in service in Novenber 1997, and that
Nort hern has not adequately denonstrated that the LNG services
are a nore reliable and flexible supply option than are pipeline
supply alternatives.

1. MPUC Revi ew

Agai n, we reviewed several of these points --
whet her Northern's proposed agreenent with its affiliate,
Granite, was adverse to the public interest and whether Northern
could reasonably rely on MNE' s assertions that its pipeline would
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be avail able as a supply alternative for the 1997-1998 w nter
season -- in Docket Nos. 480/481. Qur findings on these issues
wer e sustained by the Maine Suprene Judicial Court. See No Tanks
at 1316.

Petitioners also allege that the extension of the
Portl and Pipe Line | ease has made the LNG supply unnecessary for
Northern. This is without nerit.

It is fortunate for rate payers that Northern has
averted a basel oad supply shortage during the two-year FERC
review of the LNG project by obtaining | ease extensions for use
of the Portland Pipe Line through the 1997-1998 and 1998- 1999
W nter heating seasons. Wen we reviewed Northern's supply
options in Docket Nos. 95-480/481, it appeared that further
ext ensi ons woul d not be possi bl e because of the pipeline s
owners’ intention to reconvert the pipeline to oil transport.
The extensions have been obtai ned only on increasingly expensive
terms that require Granite (and thus, Northern) to pay increased
costs for its use and to pay for or nmake certain retrofits to
advance the conversion of the line each year. See Granite State
Transm ssion, Inc., FERC Docket Nos. RP97-8-000, RP98-205, 000,
TMB9-1-4-000. It is apparent that these extensions are not
limtless either in ternms of the time for which they can be
obtained or in ternms of the cost to Ganite (and thus, Northern's
rate payers) of obtaining them

These extensions, while fortuitous as a short term
basel oad supply stop gap neasure, are not a long termsolution to
Nort hern’s base and peak supply needs. The use of PPL has never
been proposed as a viable | ong-termpeak supply alternative for
Northern given its capacity Iimtations and ot her
characteristics. Myreover, with PNGIS now under construction and
expected to be in service during this winter’s heating season,
there will be no further need to obtain costly PPL | ease
ext ensi ons.

2. FERC Revi ew

Additionally, the FERC reviewed the remaining
points in its proceeding to determ ne whether the public
conveni ence and necessity would be served by allowng Ganite to
build the proposed LNG facility. In response to petitioners’
concerns that the LNG supply was not a cost-effective or
necessary supply resource for Northern given the passage of tine,
FERC held a hearing in April 1998, to review the results of an
RFP Northern issued to test the market for alternative peak
supplies. The FERC heard and consi dered argunents as to whet her
the RFP was adequate and whether the LNG facility woul d provide
Northern with any benefits over those avail able from ot her
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pi peline and storage alternatives. The FERC explicitly found
that the LNG facility proposed for Wells, Miine, because of its
| ocation and the nature of LNG injection into Northern's

di stribution system would provide greater reliability and
operational flexibility for Northern than woul d pipeline
alternatives. See Ganite State Gas Transm ssion System
Application for Certificate of Public

Conveni ence and Necessity, FERC Docket No. CP96-610-000, Order

| ssuing Certificate (May 27, 1998) at 17.

There is no nmerit in Petitioners’ request that we
revisit these issues. |If the Petitioners are dissatisfied with
the FERC s review or concl usions, the proper recourse is for the
Petitioners to seek reconsideration of the determ nation by the
FERC on these points. A further investigation of these issues by
us i s unnecessarily redundant and wi thout | egal effect with
respect to the FERC s deci sion

C. Stranded Costs

Finally, Petitioners request that the Conmm ssion
require Northern to issue an RFP to pipeline sources and storage
facilities to obtain current bids for alternative peaking
supplies. Petitioners seek to have the Comm ssion determ ne that
Northern’s comm tnent to purchase peaking supplies fromGanite’s
facility will not inpose |arge stranded costs on rate payers.

Qur Order in Docket Nos. 95-480/481 explicitly stated
that we would nonitor Northern's resource portfolio managenent
and that inprudent costs would not be allowed in rates.

Mor eover, the order indicated that by approving the Precedent
Agreenent, we are not constrained in making future determ nations
as to whether Northern would be entitled to recover stranded
costs associated with supply. See August 9th Order at 28. Any
future review of Northern’s resource managenent activities is
subj ect to these considerations. Mreover, any future
contractual commtnent that Northern nakes to Granite will be
scrutinized and subject to disallowance if we determne it to be
i nprudent or a stranded cost properly borne by sharehol ders. Al
deci sion points (actions or inactions) since August 1996 w Il be
subject to prudence review. To the extent that the terns of
Northern’s present agreenent with Ganite allows Northern to
mtigate its stranded cost risk, we will hold Northern
accountable if it fails to do so.

Based on representations made by Northern both during
t he FERC proceedi ng and subsequently, we understand that there is
no need to require the Conpany to issue an RFP to solicit
additional, current peak supply alternatives because Northern has
al ready done so. W fully expect Northern to reassess its supply
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options to determ ne whether its commtnent to purchase the ful
capacity of Granite’s proposed LNG facility continues to be
prudent and in its rate payers’ interests. |If it concludes that
its continued commtnent to purchase LNG services fromGanite is
prudent, we expect Northern to negotiate (consistent with

what ever opportunities exist under the Precedent Agreenent) a
final contract incorporating such revised terns for quantity and
termas Northern determ nes are warranted by changes in its
reasonably expected supply needs.

Changes may have occurred because the gas industry and
its regulation are rapidly changing on many levels (i.e. federal,
state, regional, and intra-conmpany). For instance, given current
ci rcunst ances, Northern no |onger requires, nor can it expect,
the LNG facility to provide it with a short-term stopgap basel oad
supply prior to PNGIS' s being in service.® Wether GWLP will, in
fact, contract on ternms advantageous to Northern and/or Ganite
to ensure that Northern's purchase of LNG supply from G anite
will be a reasonable and cost-effective resource for its needs
has not been confirnmed. To the extent GWLP -- or another entity
-- does not contract to relieve Northern of excess supply on
advant ageous terns, Northern’s commtnent to purchase 2 Bcf of
LNG st orage capacity for 20 years may not be economcally
justified.

The range of cost-effective, long-termsupply
alternatives may have changed over the intervening tw years.
Northern may have to reassess its future peak needs in |ight of
the current nove to unbundle commodity fromtransportation
service and the uncertainty as to how | ong-term supply
commtnents that are stranded thereby will be recovered.
Moreover, Northern s service expectations within Maine may have
changed as a result of this Comm ssion’s recent decision to allow
conpetition anong | ocal distribution conpany natural gas
utilities. W express no opinion on whether any or all of these
factors would justify or conpel a different resource approach
than that enbodied in the Precedent Agreenent. W nerely
enphasi ze that, to the extent Northern has flexibility with
respect to its resource acquisition decisions, it nust exercise
its judgnment prudently.

Finally, in light of legislation passed |ast session
that puts shareholders at risk for all costs or obligations
within the control of the gas utility incurred after March 1
1998, that becone uneconomc as a result of conpetition or
deregul ati on, Northern may be required, on behalf of its

*The LNG facility will not be constructed and in service
before 2001. See COctober 1998 letter to FERC from John Snow,
President, G anite, FERC Docket No. CP96-610-000.
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sharehol ders, to reassess its commtnent to the purchase of the
full capacity of the LNG facility. See Ch. 707 (L.D. 2094) 1997
Mai ne Legislature. W fully expect that Northern s managenent,
acting prudently, will consider all of these factors in
reassessing the quantity and termof its commtnent to purchase
peaki ng supply as it makes resource decisions. Certainly, we
will investigate to determ ne whether Northern’s resource
deci si ons subsequent to August 1996 have been prudent if this
issue is raised in a future case.

However, since Northern has not presented a final
contract for our review * investigation into these matters woul d
be premature at this tine. Gven that Northern may find a nore
suitabl e resource supply option and not seek to enter a final
contract wwth Ganite as originally proposed, an investigation at

this time is unwarranted. Instead, we will exam ne the prudence
of Northern’s ongoing resource decisions if it becones an issue
inthe future. Petitioners will receive notice of, and may

participate fully in, any such review

VI1. REPORTING REQUIREMENT

In the neantine, to ensure that we are fully inforned, we
require Northern to report bi-nonthly (starting Decenber 30,
1998) on the foll ow ng:

- whether it proposes to contract with Ganite for LNG
servi ces,

- if so, whether it proposes to contract on the identi cal
terms set forth in the Precedent Agreenent presented to
the Comm ssion in July of 1996, or how the terns woul d
differ,

- whether GWLP has commtted to purchase the excess LNG
services and storage capacity as outlined in the
agreenents presented to the Comm ssion in July of 1996,

if not, whether Northern has identified and contracted

with other entities for LNG service and storage capacity
in excess of its needs and at what price, and Northern’s
justification for going forward to contract with Ganite
for an anpbunt in excess of its optinmal peak supply needs.

V111.CONCLUSION

't is our understanding that Northern is currently
assessing its alternative supply options.
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For the foregoing reasons, we dismss the petitioners
conplaint, finding it without nerit.

Date at Augusta, Maine this 19th day of Novenber 1998.

BY ORDER OF THE COWM SSI ON

Dennis L. Keschl
Adm nistrative Director

COWMM SSI ONERS VOTI NG FOR: Wl ch
Nugent
D anond
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NOTI CE OF RI GHTS TO REVI EW OR APPEAL

5 MR S. A 8 9061 requires the Public Uilities Comm ssion
to give each party to an adjudicatory proceeding witten notice
of the party's rights to review or appeal of its decision nade at
t he concl usion of the adjudicatory proceeding. The nethods of
review or appeal of PUC decisions at the conclusion of an
adj udi catory proceeding are as foll ows:

1. Reconsi deration of the Comm ssion's Order nay be
request ed under Section 1004 of the Comm ssion's Rul es of
Practice and Procedure (65-407 C MR 110) within 20 days of
the date of the Order by filing a petition with the

Comm ssion stating the grounds upon which reconsideration is
sought..

2. Appeal of a final decision of the Conm ssion nay be
taken to the Law Court by filing, within 30 days of the date
of the Order, a Notice of Appeal wth the Adm nistrative
Director of the Comm ssion, pursuant to 35-A MR S. A § 1320
(1)-(4) and the Maine Rules of Cvil Procedure, Rule 73 et
seq.

3. Addi tional court review of constitutional issues or

i ssues involving the justness or reasonabl eness of rates may
be had by the filing of an appeal with the Law Court,
pursuant to 35-A MR S. A § 1320 (5).

Not e: The attachnment of this Notice to a docunent does not
indicate the Comm ssion's view that the particular docunent may
be subject to review or appeal. Simlarly, the failure of the
Comm ssion to attach a copy of this Notice to a docunent does not
i ndicate the Commi ssion's view that the docunent is not subject
to review or appeal.



